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IN THE COURT OF THE  ASSISTANT  SESSIONS  JUDGE  :  DHUBRI. 

SESSIONS CASE NO. 229 OF 2012 

Present :- Smti D.Boro, AJS,                                                                                                                            
Asstt . Sessions Judge, Dhubri.  

The State of Assam      …..............  Prosecution 

-Vs- 

 Anup Roy and another …............ …      Accused Persons.  

Under Section 363/366(A)/34IPC  

Committing Magistrate :-    Smti S.G.Bora,     

 Addl. C.J.M,  Dhubri. 

 
Evidence recorded on :-17-08-16, 20-12-16, 21-03-18, 21-06-19,  

 Argument heard   on :-   29-06-2019. 

Judgment delivered on :-29-06-2019. 

Advocate Appeared :- 

Mr. M. Khan         …...............  Addl.P.P. for the State of Assam. 

Mr. S. K.Dey ................  Advocate for the accused persons. 

 

J  U  D  G  M  E  N  T   

1. Thiscase is committed bySmti S. G. Bora, Addl.Chief Judicial Magistrate, Dhubri. 

2. The prosecution story in brief is that on 07-06-2005informant Mon Mohan Ray 

lodged an FIR with the Golakganj PS stating that about two months ago the 

accused persons with ill intention induced his daughter Parameswari Ray, aged 

about 14 years and kidnapped her from his house. The victim could not be found 
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even after search. He doubts that Dipak Chakraborty is also involved with the 

incident. FIR is lodged belated due to remaining busy in searching the victim. 

3. Police registered a case against three nos. of accused persons u/s 366(A)/34 IPC 

and after completion of investigation submitted charge-sheet against the accused 

persons Anup Kr Roy, Bhanubala Roy and Jagadish Mali u/s 366(A)/34 IPC. 

4. Accused Jagadish Mali became absent and the case against him was filed after 

execution of P & A. Charge is framed against accused Anup Kr Roy and Bhanubala 

Royu/s 363/366(A)/34 IPC and contents of the charge under the said section were 

read over and explained to the accused persons to which the accused pleaded not 

guilty and claimed to be tried. 

5. The prosecution examined 5(five)Nos. of witnesses and defence examined none.  

6. The accused personsare examined u/s 313 Cr.P.C. The defence declined to adduce 

evidence. 

7. I have heard argument of the learned Addl. P.P. as well as learned defence counsel 

and perused all relevant documents available on records. 

8. POINTS  FOR  DETERMINATION: 

1) Whether the victim girl Parameswari Raywas a minor at the time of the 

occurrence? 

2) Whether accused personshad in furtherance of common intention kidnapped 

Parameswari Ray from the lawful guardianship?  

3) Whether accused personshad in furtherance of common intention induced 

Parameswari Rayto go from her house with the accused persons with intent or 

knowing that Parameswari Raywill be forced or seduced to illicit intercourse? 
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9. DISCUSSIONS, REASONS & DECISION THEREON 

10. Point No. 1, 2 and 3: 

11. P.W.1 Mon Mohan Roy(informant) deposed thathis daughter Parameswari Ray went 

missing one day in the year 2005 from his house. Thereafter they searched her but 

could not find her. Accused Anup Kr. Ray and Bhanubala Ray used to visit his house 

occasionally; as such he suspected them behind missing of his daughter; for which 

he lodged this case against the accused persons. About one year ago, his daughter 

came to his house along with her husband and again went back along with her 

husband to Mumbai. Since then she did not return back. He asked his daughter as 

to what happened to her andhowshe went missing.But his daughter did not tell him 

anything; as such he does not know how his daughter went missing or who took 

her on that day.  

12. P.W.2 Smti Purnima Raydeposed that informant is her husband. Her daughter 

Parameswari Ray went missingone day about 14 years ago from her house. 

Thereafter, they searched her but could not find her. Accused Anup Kr.Roy and 

Bhanubala Roy used to visit her house occasionally; as such she suspected them 

behind missing of her daughter; for which her husband lodged this case against the 

accused persons. About one year ago her daughter came to her (PW2) house along 

with her husband and again went back along with her husband to Mumbai. Since 

then Parameswari did not return back. She asked her daughter as to what 

happened to her and how she went missing; but Parameswari did not tell her 

anything. As such PW2 does not know how Paramesari went missing or who took 

her on that day.    
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13. P.W.3 Sri Romendra Nath Roy deposed that he had not seen the occurrence but 

hard that accused Anup Kr.Roy took the victim Parameswari Ray. Parameswari Ray 

returned back about 6(six) months ago along with her husband and presently she 

residesin Mumbai. He asked Parameswari Ray as to what happened to which she 

told that accused Anup Roy had taken her to give employment in Mumbai and 

thereafter he sold her. She escaped and worked at some hotel and one boy from 

that hotel later on married her and she has presently married that boy and is 

staying in Mumbai. 

14. P.W.4 Md. Jabed Ali deposed that the incident took place at the house of the 

informant. He was at a pharmacy at Balajan on the day of the occurrence. The 

father of the victim girl and one person named Ramen came to that pharmacy. The 

father of the girl said that his daughter is missing for last 2/3 days and he doubts 

that one person namely Anup Roy had taken away his daughter.  

15. P.W.5 Bijit Dadhara (I.O.) deposed that on 07-06-05 the informant Mon Mohan Roy 

lodged an FIR at Golakganj P.S. Ext.1 is the FIR.  

In cross examination,P.W.5 said that the I.O. could not recover the victim for which 

no statement of thevictim has been recorded.   

16. The alleged victim has not been recovered by the IO. The informant who is the 

father of the alleged victim has himself stated in his examination-in-chief that he 

doubted the accused persons behind missing of his daughter and lodged the FIR. 

Nobody had seen the accused persons taking away the victim. Without evidence of 

the victim, it cannot be said that the accused persons had committed the alleged 

offences.  I find that there is no evidence against the accused persons that they 
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anyway induced the victim girl to go with them. There is also no documentary 

evidence that the victim girl was minor at the relevant time. Hence, I find that it is 

not proved that the victim girl Parameswari Raywas a minor at the time of the 

occurrence and accused persons hadin furtherance of common intention kidnapped 

Parameswari Ray from the lawful guardianship and the accused persons had in 

furtherance of common intention induced Parameswari Rayto go from her house 

with the accused persons with intent or knowing that Parameswari Raywill be forced 

or seduced to illicit intercourse. So the accused persons cannot be held guilty u/s 

363/366(A)/34 IPC. 

17. From the above discussions, I am of the considered opinion that the prosecution 

has failed to prove the guilt of the accused persons beyond reasonable doubt u/s 

363/366(A)/34 IPC. So, I acquit accused Anup Kumar Ray and Bhanubala Ray of the 

charge u/s 363/366(A)/34 IPC and are set at liberty. Their bailor is discharged. 

18.  Send back the LCR with a copy of the judgment. 

19. Given under my hand and seal of this Court on this the 29th day of June, 2019. 

Typed by me 

 

 

D.Boro       D. Boro 

Asstt. Sessions Judge, Dhubri             Asstt. Sessions Judge, Dhubri 

 


